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Definition of Safeguarding Key Terms 

Consent 

i. Refers to consent that is informed (knowing), voluntary (freely given) and expressed 

(implied). Consent can be withdrawn through clear communication.  

 

ii. Consent must be demonstrated by clear words or actions, indicating that a person who is 

legally and functionally competent has indicated permission to engage in mutually agreed-

upon physical contact up to and including sexual activity.  

 

iii. Consent to any one form of physical contact does not automatically imply Consent for any 

other forms of contact up to and including sexual activity.  Previous relationships or prior 

Consent does not imply Consent to future physical contact.   

 

iv. Consent cannot be obtained:  

 

a. by force; 

 

b. by taking advantage of the Incapacitation of another, where the person initiating 

physical contact knew or reasonably should have known that the other was 

Incapacitated; 

 

c. from someone who lacks legal capacity; 

 

d. where a Power Imbalance exists. 

 

Force 

i. includes: 

 

a. Physical violence means that a person is exerting control over another person using 

physical force.  

(e.g. hitting, punching, slapping, kicking, restraining, strangling, and brandishing or 

using any weapon) 

 

b. Threats are words or actions that would compel a reasonable person to engage in 

unwanted activity.  Unwanted activity is any action which is not considered to be 

generally accepted good practice. 

(E.g. threats to harm a person physically, to reveal private information to harm a 

person’s reputation, or to deny a person’s ability to participate in sport.) 
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c. Intimidation is an implied threat that menaces or causes reasonable fear in another 

person. A person’s size, alone, does not constitute intimidation; however, a person’s 

size may be used in a way that constitutes intimidation (e.g., blocking access to an 

exit). 

 

d. Coercion is the use of an unreasonable amount of pressure to engage in unwanted 

activity. Coercion is more than an effort to persuade, entice, or attract another person 

to engage in unwanted activity. When a person makes clear their decision not to 

participate in a form of unwanted activity, continued pressure can be coercive. 

Whether conduct is coercive depends on: (i) the frequency of the application of the 

pressure, (ii) the intensity of the pressure, (iii) the degree of isolation of the person 

being pressured, and (iv) the duration of the pressure 

 

Hostile Environment 

i. Refers to an environment where the conduct is sufficiently severe, persistent, and/or 
pervasive such that it interferes with, limits, or deprives any individual of the opportunity to 
participate in any program or activity 
 

ii. A Hostile Environment can be created by persistent or pervasive conduct or by a single or 
isolated incident that is sufficiently severe. The more severe the conduct, the less need 
there is to show a repetitive series of incidents to prove a hostile environment, particularly 
if the conduct is physical.  

Incapacitation 

i. Incapacitation means that a person lacks the ability to make informed, rational judgments 

about whether to engage in any activity.  A person who is incapacitated is unable, 

temporarily or permanently, to give Consent because of mental or physical helplessness, 

sleep, unconsciousness, or lack of awareness that an activity is taking place. 

 

ii. A person may be incapacitated because of consuming alcohol or other drugs, or due to a 

temporary or permanent physical or mental health condition.  

 

iii. Incapacitation is a state beyond drunkenness or intoxication. A person is not necessarily 

incapacitated merely because of drinking or using drugs. The impact of alcohol and other 

drugs varies from person to person and is evaluated under the specific circumstances of a 

matter.  

iv. Being impaired by alcohol or other drugs is not a defence to any violation of the Policy.  

 

Minor 

i. A Minor is any person under 18 years of age. Minors cannot Consent to conduct of a 

sexual nature.  
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ii. A close-in-age exception will be applied to any policy violation between an adult and a 

Minor, or between two Minors, where there is no Power Imbalance and where the age 

difference is no more than three years.  

 

iii. When the assessment of whether a Participant’s conduct violates the Policy depends 

upon another individual being below a certain specified age ignorance of their actual age 

is no defence.   

 

iv. Neither shall misrepresentation of age by such person, nor a Participant’s bona fide belief 

that such person is over the specified age, be a defence.  

 

Intimate Relationship 

i. An Intimate Relationship is a close personal relationship—other than a familial 
relationship—that exists independently and outside of the sport relationship. 
 

ii. Whether a relationship is intimate is based on the totality of the circumstances, including: 
regular contact and/or interactions outside of or unrelated to the sport relationship 
(electronically or in person), the parties’ emotional connectedness, the exchange of gifts, 
ongoing physical and/or intimate contact and/or sexual activity, identity as a couple, the 
sharing of sensitive personal information, and/or intimate knowledge about each other’s 
lives outside the sport relationship. 
 

Power Imbalance 

i. A Power Imbalance exists in any relationship where one party has the capacity to direct or 

influence the behavior of others in a particular way.   

 

ii. Power Imbalance may exist where, based on the totality of the circumstances, including 

but not limited to:  

 

a. the nature and extent of the supervisory, evaluative or other authority over the person;  

 

b. the actual relationship between the parties & their respective roles;  

 

c. the nature and duration of the relationship; 

 

d. the age of the parties involved; whether there is an aggressor;  

 

e. whether there is a significant disparity in age, size, strength, or mental capacity;  

  

f. other factors including relationships where exploitative relationship is presumed under 

the Penal Code 377CA 

 


